
Protecting Maryland’s Obamacare Exchange - Details Matter 
 
To Fix the Individual Market, the State Must Prevent Double Payments to Insurance 
Companies 
 
During the 2018 session, Governor Hogan and Democratic leaders in the Maryland General 
Assembly developed a bipartisan solution to prevent thousands of people from losing or paying 
more for their insurance this fall. This solution was legislation to replace Federal health 
insurance exchange subsidies with a Maryland subsidy. The Federal subsidy was removed as 
part of the Trump Administration’s attempt to deconstruct Obamacare. The legislation requires 
a Federal waiver that the Hogan Administration is diligently working toward completing to 
prevent problems during open enrollment this November. 
 
A competitive marketplace is essential to ensuring health care quality, choice and affordability. 
When competitive markets function as intended, they create affordable, high-quality choice, 
and in turn, increase participation among consumers. This translates to an increased likelihood 
that patients will purchase coverage and seek treatment for existing conditions and 
preventable health problems. 
  
For this reason, MedChi, The Maryland Medical Society, supports the Hogan Administration’s 
and Maryland General Assembly’s bipartisan efforts to stabilize the individual market in 
Maryland. We appreciate the combined efforts of the Maryland Health Benefit Exchange and 
the Maryland Insurance Administration to request a Section 1332 waiver from The Centers for 
Medicare and Medicaid to implement a viable, effective reinsurance program. This reinsurance 
program will be essential to lowering premiums, safeguarding existing insurance companies’ 
participation in the individual market and attracting new carriers to enter the market. 
  
While we applaud this stabilization effort, we also know that any effort to stabilize the market 
must be done carefully. In particular, we know that any effort to create a state-based 
reinsurance program must account for another critical market stabilization effort: the Federal 
Risk Adjustment Program. 
  
If in proper alignment, these two programs – risk adjustment and reinsurance – have the 
potential to lower premiums for Marylanders and ensure a level playing field for all insurance 
companies that offer coverage in the individual market. However, if out of alignment, these 
programs can distort the market and reduce competition by creating unfair advantages for 
some carriers and not others. 
  
Recently, the Hogan Administration made a smart move by engaging the Wakely Consulting 
Group to analyze whether there is overlap between the proposed state-based reinsurance 
program and the existing Federal Risk Adjustment Program. This independent analysis looked at 
the only two carriers in Maryland’s individual market and found that one carrier will receive 
tens of millions of dollars in double payments if no adjustments are made to either of the two 
programs. This will greatly limit the market stabilization impact of the program and benefit only 



a limited number of enrollees. This is an egregious disparity; and if it is not corrected, it will 
result in far fewer Marylanders receiving premium relief and potentially deter patients from 
seeking much needed care. 
  
While the Maryland Insurance Administration staff seem to agree with the approach and the 
findings of the Wakely analysis, we are concerned they might bow to pressure from the 
dominate carrier that benefits from the double payments and, in doing so, not go far enough to 
fix the overlap. The bottom line is that anything less than a full adjustment for the entire 
amount of double payments will equate to unfair policy that benefits some but not all 
individuals who get their coverage in the individual market. 
 
Not only does this harm some patients who do not use the predominant carrier, it also 
discourages competition as other carriers may not enter the market. MedChi strongly believes 
adjusting for the entire amount of the double payment beginning in 2019 will benefit the most 
Marylanders, maximize the use of Federal dollars and optimize the market stabilization effect of 
the reinsurance program. This will lead to a healthier individual market and a healthier 
Maryland. 
 
The Maryland Health Benefit Exchange and the Maryland Insurance Administration are 
currently taking public comment on the Section 1332 waiver from The Centers for Medicare 
and Medicaid until August 16 2018. I would strongly urge every Maryland citizen, especially 
supporters of Obamacare or purchasers of health insurers on the exchange to take the time to 
learn more about this effort and urge these agencies to stop the double payments. 
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